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Part 1:  Introduction

Community Pharmacy Wales (CPW) represents community pharmacy on NHS matters and seeks to ensure that the best possible services, provided by pharmacy contractors in Wales, are available through NHS Wales. It is the body recognised by the Welsh Assembly Government in accordance with Sections 83 and 85 National Health Service (Wales) Act 2006 as ‘representative of persons providing pharmaceutical services’.

Community pharmacies across Wales provide essential and much valued services in the heart of the local community, including in rural communities, in urban deprived areas and in the larger metropolitan centres.  The 700+ community pharmacies are often open when the 500 GPs surgeries across Wales are closed. Community pharmacies are usually open 6 days a week, including evenings, and many of them 7 days a week. Increasingly, community pharmacies provide healthcare services, self care and illness prevention services that assist in chronic conditions management and reducing hospital admissions. 

CPW are pleased to respond to the Welsh Assembly Governments second consultation: Proposals for a Charge on Single Use Carrier Bags.

CPW’s contractors are working with the Welsh Assembly Government to reduce wastage in its areas of expertise. This includes extensive current work on the reduction and appropriate disposal of clinical waste and also on the reduction in the excessive wastage of medicines. 
CPW are encouraged to see that some of the points raised in our response to the first consultation have been accepted and incorporated into the second consultation.  CPW are pleased to note that the Welsh Assembly Government recognises that the supply of medicines should be treated differently to the supply of other products. In seeking to exempt the sale or supply of medicines and other healthcare related products from community pharmacy, the Welsh Assembly Government clearly recognises the confidential nature of medicinal products and acknowledges that the current system of package and storage of medicines awaiting collection or delivery has been designed to improve patient safety and ensure confidentiality.
Part 2:  Answers to Response Questionnaire 

In this response CPW responds to the relevant questions in the Response Questionnaire and we also add some additional points on which we have concerns and which are not covered in the Questionnaire. 

Question 4 - Amount of the charge

Response: I do not agree with the charge 

CPW does not agree with the introduction of a charge for singe use carrier bags in Wales. We have not seen any evidence that it will assist our customers and patients to use less carrier bags, as price is not the main decision driver for them in their activities in pharmacies. In that it will add a cost element to patients’ interaction in a community pharmacy we also do not believe it is helpful to the clarity of messaging in support of self-care and wellbeing that community pharmacies are a key part of in support of the WAG health and well being strategy.  

Question 5 – Will a 7p charge stop you from using single use carrier bags?

Response: No 

CPW has no evidence that a 7p charge would deter a patient from using a single use carrier bag if the medicines and other supplies they were purchasing in a pharmacy are still included in the charge. Patients’ concern for their own confidentiality and for the medicines’ safety is likely to override the consideration of 7p for all medicines being purchased and not just for those currently included in the WAG proposals. 
Question 6 and Question 7 – Do you agree with the proposed exemptions to the charge?
Response:  Bags used solely to contain products sold or supplied in accordance with a prescription, provided free as part of other NHS services or Pharmacy medicines (i.e. restricted over the counter medicines from a qualified pharmacist or ‘P medicines’).

The medicines exemption is covered in Schedule One of the draft Regulations:

Bags used solely to contain certain types of medicines and appliances. 
1. A single use carrier bag used solely to contain items from one or more of the following categories is exempt from the charge - 

(a) prescription only medicine; 

(b) pharmacy medicines; 

(c) an appliance; 

(d) a medicinal product on a general sale list which is supplied free of charge as part of the NHS. 
2. definitions: “appliance” means a listed appliance within the meaning of the NHS (Wales) Act 2006 or the NHS Act 2006;

“general sale list” has the meaning given in article 2 of the Medicines (Products Other Than Veterinary Drugs) (General Sale List) Order 1984;

“medicinal product” has the meaning given in section 130 of the Medicines Act 1968;
“pharmacy medicine” means a medicinal product which is not a prescription only medicine or a medicinal product on a general sale list;
 “prescription only medicine” means a medicinal product of a description of falling within a class specified in article 3 of the Prescription Only Medicines (Human Use) Order 1997. 
CPW understands that this medicines exemption is intended by WAG to ensure that dispensing bags are exempt from the charge and also all bags which are only used for prescriptions items, and also items under ‘other NHS schemes’ such as minor ailments or smoking cessation schemes, and also other medicines and appliances for sale, but does not also cover medicines that can be sold, for instance, in petrol stations as well as in pharmacies.

While CPW appreciates that the Welsh Assembly Government now accepts the principle of the argument for patient safety and confidentiality, CPW are concerned that the current form of the exemption proposed will be confusing for pharmacists to operate and not easily understood for patients. To improve this position, we therefore ask that WAG includes instead provision for “medicines and appliances when they are supplied or sold by a pharmacist registered with the General Pharmaceutical Council (from Oct 2010)”. 

It would also be more accurate if WAG was to change the definition of pharmacy medicine to: 
“Pharmacy medicine” is a category of medicine which does not require a prescription, but which has to be sold under the supervision of a pharmacist.

CPW have discussed these points with the Royal Pharmaceutical Society of Great Britain office in Wales. There is a consensus between the main pharmacy bodies in Wales on these requested changes and we hope the Welsh Assembly Government will respect this authoritative position and accept these changes.

Question 9 – Record Keeping - Do you consider the record keeping requirements to be reasonable?

Response: 

CPW notes that information in annual records must be supplied on request within 28 days to (a) Welsh Ministers i.e. WAG; (b) a relevant administrator e.g. Trading Standards Officer; (c) a member of the public.        CPW believes that the required record keeping and publicity is an unhelpful added regulatory burden for pharmacies that does not add to healthcare services. 
In particular, CPW would like an amendment that requests for the annual information to pharmacies must be made ‘in writing’ and not just verbally. The reason for this is that it will be too easy for verbal requests from members of the public and others for records on single use carrier bags to be made in pharmacies in such a way that would be disruptive to patients and patient care in the registered pharmacy premises.

Questions 13 – 15 - Administration and enforcement
Response: 

CPW notes that the WAG proposals have significantly changed since earlier consultations so that it is now proposed that each of the 22 local authorities in Wales determines the most appropriate form of administration of the scheme for themselves and for ‘policing’ the charge.  The CPW has extensive experience of having to deal with 22 different systems of administration from the years of dealing with 22 Local Health Boards. It is seriously difficult and time consuming to have to deal with 22 different systems of administration for the same policy. This will inevitably result in inequality and unfairness across Wales. The Welsh Assembly Government’s replacement of 22 LHBs with 7 LHBs has made the operation of the 700+ pharmacy businesses in Wales considerably easier and was a recognition of the impossibility of dealing with 22 different bodies. The new proposals for 22 different systems of administration of the bag charge denies this WAG experience and should not be adopted now by WAG. CPW favours a return to the original proposals of a single system of administration across Wales.
Questions 26 and 26a - Regulatory Impact Assessment 
CPW is disappointed that the Regulatory Impact Assessment does not provide a thorough evidence based business case for why WAG has chosen to introduce a compulsory charge implemented by retailers to reduce carrier bag use and not to work in a cooperative way with retailers and their customers. The RIA makes it clear that WAG expects this policy to require customers in Wales to pay an additional £13million per annum on their shopping bills. CPW believes this WAG driven increased in costs of every household in Wales may add further to the health determinants contributing to the higher than average levels of poverty in Wales. 
CPW has two particular concerns with the contents of the Regulatory Impact Assessment. First, the Health Impact Assessment completely underestimates the difficulties that the carrier bag charge will have in community pharmacies. 90% of the interaction that the general public has with the NHS is via primary care and a large proportion of this is with community pharmacies. This is likely to increase in the coming years as a range of WAG policies on community pharmacy services come into effect. The complication that the WAG bag charge is adding to the relationship between the pharmacists and the patients should be recorded as an element in the Health Impact Assessment in the Regulatory Impact Assessment.
Secondly, the analysis of Policy Option 4 does not include any adequate assessment of what the impact would be in Wales if WAG followed the route of DEFRA and the Scottish Executive in working proactively with retailers and customers to reduce carrier bag use in Wales. It is undeniable that WAG is ahead of other devolved administrations in its sustainability policies and particularly in its whole waste management delivery. Yet in this one aspect WAG has chosen to use a big stick approach that is anti-business and anti-shopper and has not even attempted a cooperative approach.  CPW does not believe there is anywhere near sufficient evidence based proof in the Regulatory Impact Assessment to justify WAG opting for Policy Option 2 with a compulsory charge before it has operated Policy Option 4 in Wales. CPW therefore proposes that WAG proactively operates Policy Option 4 before commencement of the Regulations now being consulted on. It would then be proportionate and reasonable to have the legislation in existence if Policy Option 4 did not prove successful in Wales, which is possible but improbable. If WAG opts to implement Policy Option 4 and to work with retailers on methods of carrier bag reduction, then CPW undertakes to engage its contractors actively with WAG in delivering of such a scheme.
Question 27- related queries and comments
Date of introduction: CPW notes that WAG now propose introduction of the bag charge in March 2011. CPW thinks it is imperative that WAG reconsider this date. This is not an appropriate date for introduction in community pharmacies, partly as it will not give sufficient time to set up required systems after the Regulations and Guidance are likely to be finalised and published by WAG in December 2010 or January 2011. March in 2011 will have the added challenge of coming 2 months after the increase in VAT which will require changes in systems for all retailers. 

The particular problem that the March 2011 date poses for community pharmacies is that March is still during the busy winter period when pharmacies are dealing with high patient demand due to coughs, colds, flu and other winter ailments. Professional imperatives would require pharmacies to put patient care before implementing the new systems for the bag charge if there was a conflict between the two. This would put pharmacies in the invidious position of laying themselves open to problems in introducing the new charge in March 2011 because of giving priority to patient care during the winter. CPW therefore propose that the introduction does not take place in March 2011 for any retailers, but if WAG go ahead with this date then an exemption is made for community pharmacies in recognition of the pressure of additional patient care requirements in the winter months.  If the charge is to be introduced, then no date earlier than October 2011 would be practical or reasonable. 
Consultation: It is recommended by WAG that certain organisations only should be consulted by WAG in developing a scheme for the operation of the bag charge and in particular to develop arrangements acceptable to WAG for the distribution of the net proceeds of the charge. However, none of the proposed organisations are representative only of retailers in Wales. Whereas all Community Pharmacy Wales’ members are retailers and all are in Wales. CPW has also established, in dialogue with WAG and its officials since the introduction of the proposed bag charge, that the interests of community pharmacies are distinct and are not represented by any other organisation in Wales. It would therefore be unacceptable if CPW was not always included in any future consultation by WAG on this policy and this needs to be enshrined in the legislation. 

Part 3:  Conclusion and Recommendations
CPW supports the overall waste reduction aspirations of the Welsh Assembly Government.   

CPW are pleased that the Welsh Assembly Government has recognised that the sale or supply of medicines and other healthcare related products, from registered community pharmacies, is an essential part of the provision of healthcare.  The supply and sale of medicines is fundamentally different to the supply and sale of other goods in a retail environment, in that there are unique requirements for patient safety and confidentiality.
CPW have concerns in relation to the wording in the Draft Regulations which, if not rectified, has the potential to cause severe difficulties for community pharmacists and for their patients.   CPW would ask that the Welsh Assembly Government fully address the concerns raised above and ensure that the Regulations allow for the smooth implementation of the policy in community pharmacies across Wales.
Finally, CPW notes that even if the corrections and clarifications are made to the proposed legislation as requested in the Response, that pharmacies will still be in the position of having to charge for the bags into which some items are put and not charging for the same bags if they have different contents. This is an inevitable consequence of the Government choosing this particular method for reducing carrier bag use, and so CPW asks WAG once again to reconsider the introduction of a compulsory charge on single use carrier bags with retailers, including pharmacies, having to act as a form of tax collectors for Government, and instead to work in collaboration with retailers and their customers to reduce bag use.  
CPW agree that the content of this response can be made public.

CPW welcomes communication in either English or Welsh.
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